
End-User License Agreement
IMPORTANT - Please read this document carefully before opening the 
packaging around or using the attached Bosch Communications, Inc. 
(“Bosch”) product (“Bosch Product”). 

BY OPENING THE BOSCH PRODUCT PACKAGING OR USING 
THE BOSCH PRODUCT YOU ARE AGREEING TO BE BOUND BY 
THE TERMS OF THIS AGREEMENT. IF YOU DO NOT AGREE TO 
THE TERMS OF THIS AGREEMENT DO NOT OPEN THE BOSCH 
PRODUCT PACKAGING OR USE THE BOSCH PRODUCT.

In addition to the terms of this Agreement, your purchase and use of the 
Bosch Product is also governed by the terms of Bosch Sale Terms and 
Conditions document which appears in each Bosch product price list.

The Bosch Product has embedded and installed on it certain confidential 
and proprietary software, in object-code format only, owned by Bosch 
and/or Bosch’s affiliates and/or third-party licensors (collectively, the 
“Software”).  The Software is licensed, not sold, to you for use only under 
the terms of this Agreement, and Bosch, its affiliates and/or third party 
licensors reserve all rights not expressly granted to you. Although you 
may own the Bosch Product on which the Software is installed, Bosch, its 
affiliates, and its third-party licensors retain ownership of the Software 
and any modifications or copies thereof, and you hereby assign all rights 
you may have in any of the foregoing to the owner of the applicable 
Software (e.g., Bosch, its affiliates, or its third party licensors).

License:  You are hereby granted a limited, revocable, license and/or 
sublicense to use the Software solely as necessary to operate your Bosch 
Product as intended and consistent with all Bosch Product literature and 
documentation included with the Bosch Product, for so long as you own 
the Bosch Product and do not breach this Agreement.  

Restrictions:  You shall not: (1) copy the Software; (2) transfer the 
Software to a third party apart from the Bosch Product; (3) access or 
download the Software or attempt to do any of the foregoing (except that 
you may use the Software in conjunction with your use of the Bosch 
Product);  (4) modify, decompile, disassemble, reverse engineering or 
otherwise attempt to derive the Software in source code or object code 
format from the Bosch Product or attempt to do any of the foregoing; (5) 
export the Bosch Product or underlying technology in contravention of 
applicable U.S. and foreign export laws and regulations; or (6) use the 
Software other than in connection with operation of the Bosch Product.

The Software and the accompanying written materials are protected by 
US and other copyright laws.  In the event you violate any term of this 
Agreement all licenses granted herein automatically terminate and you 
must immediately stop using the Software and the Bosch Product.  All 
other terms and restrictions of this Agreement survive termination of this 
Agreement.  

DISCLAIMER OF WARRANTIES.  NEITHER BOSCH, ITS 
AFFILIATES, NOR ITS THIRD PARTY LICENSORS WARRANT 
THAT THE OPERATION OF THE SOFTWARE OR THE BOSCH 
PRODUCT WILL MEET YOUR REQUIREMENTS OR OPERATE 
FREE FROM ERROR.  BOSCH, ITS AFFILIATES,  AND ITS THIRD 
PARTY LICENSORS DISCLAIM ALL OTHER WARRANTIES AND 
CONDITIONS EITHER EXPRESS OR IMPLIED, INCLUDING THE 
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A 
PARTICULAR PURPOSE, TITLE, AND NON-INFRINGEMENT.  
Some jurisdictions do not allow the limitation or exclusion of implied 
warranties or how long an implied warranty may last, so the above 
limitations may not apply to you. You may have other rights that vary 
from jurisdiction to jurisdiction.

LIMITED LIABILITIY: THE LIABILITY OF BOSCH, ITS 
AFFILIATES, AND OF ITS THIRD PARTY LICENSORS FOR ANY 
CLAIMS ARISING OUT OF THIS AGREEMENT, THE SOFTWARE, 
AND/OR THE BOSCH PRODUCT, REGARDLESS OF THE FORM OF 
ACTION, SHALL NOT EXCEED, IN AGGREGATE,  $50.  IN NO 
EVENT SHALL BOSCH, ITS AFFILIATES, OR ITS THIRD PARTY 
LICENSORS BE LIABLE FOR ANY LOSS OF DATA, LOST 
OPPORTUNITY OR PROFITS, COST OF COVER, OR SPECIAL, 
INCIDENTAL, PUNITIVIE, CONSEQUENTIAL, OR INDIRECT 
DAMAGES.  THIS IS AN ESSENTIAL TERM OF THIS 
AGREEMENT AND YOU ACKNOWLEDGE THAT THE AMOUNT 
YOU PAID FOR THE BOSCH PRODUCT REFLECTS THIS 
ALLOCATION OF RISK.

Indemnity.  You will indemnify, defend and hold Bosch, its affiliates, as 
well as its third party licensors, and each of their directors, officers, 
shareholders, employees, representatives and assigns harmless from and 
against any and all any and all costs, liabilities, losses, and expenses 
(including, but not limited to, reasonable attorneys' fees) (collectively, 
“Losses”) resulting from any claim, suit, action, or proceeding (each an 
"Action") brought by any third party against Bosch, its affiliates or its 
third party licensors: (i) related to or arising out of your use of or access to 
the Bosch Product or the Software; (ii) related to or arising out of your 
breach of this Agreement; or (iii) alleging personal injury or property 
damage caused by your negligence, willful misconduct, or use of the 
Bosch Product other than in conformance with the attached 
documentation.

The terms and restrictions in this Agreement apply to you and anyone 
who gains access to or uses the Bosch Product through you.  If you sell, 
assign, or otherwise transfer the Bosch Product to a third party, all the 
terms and restrictions of this Agreement automatically bind and apply to 
such third party.  

Third Party Beneficiary.  Wind River Systems, Inc. is a third party 
licensor to Bosch and owns certain Software embedded and installed in 
the Bosch Product.  With regard to the Software owned by Wind River 
Systems, Wind River Systems and its licensors are third party 
beneficiaries of this Agreement and provisions of this Agreement relating 
to the Software are made expressly for the benefit of, and are enforceable 
by, Wind River Systems and its licensors.

Government Users.  If the Bosch Product or Software is acquired 
directly or indirectly on behalf of a unit or agency of the U.S. Government 
(“Government”), the Government shall obtain only “Restricted Rights.” 
Use, duplication, or disclosure by the Government is subject to 
restrictions as set forth in this Agreement and the Rights in Technical Data 
and Computer Software clause at DFARS 252.227-7013 or the 
Commercial Computer Software – Restricted Rights provisions at 48 
C.F.R. 52.227-19, as applicable.  You acknowledge that the System has 
been developed exclusively at private expense and is not in the public 
domain. 

General.  If any provision of this Agreement shall be held by a court of 
competent jurisdiction to be contrary to law or unenforceable, such 
provision shall be severed and the remaining provisions of this Agreement 
shall remain in full force and effect.  This Agreement and all relations 
between you and Bosch shall be governed by the laws of the State of 
Minnesota without reference to conflict of laws principles.  All disputes 
arising out of or related to this Agreement shall be subject to the 
jurisdiction of the federal and state courts located in Minnesota; you agree 
and submit to the personal jurisdiction of such courts; and you agree that 
such courts are the most appropriate jurisdiction and venue for any 
dispute related to this Agreement. 
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